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Introduction

This article delves into the details of Türkiye’s legislation concerning cartels, exploring 
the powers vested in the Turkish Competition Authority (the Authority), and the approach 
outlined in Communiqué No. 2021/3,  which identi'es Fnaked and hard violationsF. 
jurthermore, within this article, the Burisdictional landscape is examined, highlighting the 
Feffects theoryF and the Authority’s Burisdictional scope, allowing the Turkish Competition 
board (the board) to address cartel conduct with gloRal implications.

The article also provides information on the Degulation on Active Cooperation for 
Petecting Cartels (the Leniency Degulation), which has Reen in effect since PecemRer 
2023, and elucidates its role in incentivising cartel  parties to proactively disclose 
valuaRle information. Petailed discussions herein cover the scope, application process and 
oRligations of leniency applicants, with a focus on the board’s dedication to augmenting 
clarity and diminishing emphasising the Authority’s commitment to enhancing clarity and 
reducing uncertainty.

jurthermore, the article provides information on the Degulation on Administrative jines to 
Apply in Cases of Agreements, Concerted 4ractices and Pecisions Limiting Competition, 
and ARuse of Pominant 4osition (the Degulation on jines), which has Reen in effect since 
PecemRer 202O, and sets out detailed guidelines on the calculation of monetary 'nes. 
6ne of the prominent amendments Rrought Ry the new regulation is that while the revoked 
regulation provided a distinction Retween FcartelF and Fother violationsF in the determination 
of Rase administrative monetary 'nes and provided lower and upper limits for said Rase 
'nes determined Rased on the type of violation, the new regulation removed this distinction 
Rased on the type of violation and the lower and upper limits foreseen for the relevant 
violations. Therefore, the Authority has discretion to determine a Rase 'ne rate up to the 
statutory maximum of 10 per cent of the undertaking’s turnover, as set forth in Article 15 
of Law No. O0MO

The concluding section provides an outlook on recent cartel enforcement highlights, 
showcasing key decisions in 202O, and emphasises the board’s commitment to comRating 
anticompetitive practices across various sectors.

Year in review

In 202O, the Authority focused on various sectors, initiating inquiries in the laRour 
market, fast-moving consumer goods (j8CG), cement, chemistry, the automative industry, 
education and digital markets.

Additionally, on 1; 8arch 202O, the Authority puRlished its 'nal report on the review 
regarding the fuel oil sector. jurthermore, the Authority signed a Cooperation 4rotocol with 
the 4uRlic 4rocurement Authority, intending to conduct Boint statistical modelling, analysis 
work, and AI-assisted technologies to 'ght procurement cartels.

Legislatively, on 21 NovemRer 202O, Guidelines on Competition Infringements in LaRour 
8arkets (the Guidelines on LaRour 8arkets) was adopted Ry the board, which sheds light 
on the framework of competition law enforcement (including cartel enforcement) in laRour 
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markets. According to the Guidelines on LaRour 8arkets, (1) wage-'xing agreements are 
assessed within the same framework as price-'xing agreementsz and (2) no-poaching 
agreements are considered within the same framework as allocation of customers and 
providers.

Additionally, the Degulation on Administrative jines to Apply in Cases of Agreements, 
Concerted 4ractices and Pecisions Limiting Competition, and ARuse of Pominant 4osition 
(the Degulation on jines) was puRlished in the 67cial Ga9ette and came into effect on 2H 
PecemRer 202O. It replaced the former regulation on 'nes, which had Reen enforced since 
1M jeRruary 200S.

6ngoing considerations for legislative measures in digital markets, including oRligations 
for signi'cant market players, are underway. 4articularly, the 8inistry of Trade prepared a 
Praft Degulation on Amending Law No. O0MO that speci'cally focuses on updating existing 
competition rules to estaRlish and preserve competition in digital markets. In 202O, the 
Authority shared its 'nal draft with related parties and held stakeholder meetings to learn 
their opinions on the current state of the draft. The draft amendment is a result of the 
Authority’s efforts to regulate competition issues in digital markets, which have Reen 
ongoing since at least early 2021. şowever, the timing for its adoption remains unclear 
at this stage.

Yimilar to the ongoing trends gloRally, regarding aRuse of dominance investigations, the 
Authority has focused on digital markets. In its Google DSP decision, the board evaluated 
whether Google had aRused its dominant position in the demand side platform (PY4) 
services market. The board concluded that Google gained unfair advantage for its own 
supply side platform (YY4) service Rased on its dominance in the puRlisher ad server 
services market, the self-preferencing practice in question could complicate the activities 
of its rivals and was in violation of Article 5 of Law O0MO on the 4rotection of Competition.-
[1] In its Nesine decision[2], the board concluded that Nesine had aRused its dominant 
position in the 'xed-odds Retting games market through long-term exclusivity agreements 
in terms of advertising, sponsorship and Rroadcasting activities. jurthermore, a prominent 
example where data portaRility restrictions are evaluated is the Sahibinden decision.[3-
] In its decision, the board found that YahiRinden has oRstructed its corporate memRers’ 
aRility to use multiple platforms Ry preventing data portaRility, implemented actual and 
contractual exclusivity Ry the same method and Ry non-compete oRligations it introduced 
in its contracts, oRstructing the operations of its competitors and thereRy violating Article 
5 of Law No. O0MO on the 4rotection of Competition.

The Authority has also focused on laRour markets Ry way of having initiated investigations 
against undertakings, particularly in terms of human resources practices, to assess 
whether such undertakings violated competition law Ry entering into wage 'xing and 
non-poaching agreements.

jurthermore, in 202O, commitment and settlement applications were actively evaluated. 
According to the statistical data for the 'rst half of 202O announced Ry the Authority, 
55 investigations were concluded Ry settlement procedure while 11 investigations were 
concluded Ry commitments. Leniency-related reasoned decisions included reductions for 
Güres,[4] Güneı[5] and Juva[6] which will Re explained in detail in the following sections 
of this chapter. In terms of merger control, the board assessed 4hase II investigations, 
such as 8igros/ElRin GWda, acknowledging market dynamics in the j8CG retail market 
and focusing on extensive geographical market de'nition.[7]
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4rocedurally, the board applied the legal principle of ne bis in idem and penalised false 
information provision.[8] NotaRly, the Constitutional CourtFs decision impacted on-site 
inspections, potentially requiring warrants for uncooperative undertakings.[9] The board 
issued more than 20 reasoned decisions imposing 'nes for hindering on-site inspections, 
reUecting its commitment to effective enforcement.

Enforcement policies and guidance

The relevant legislation on cartel regulation in Türkiye is the Law on 4rotection of 
Competition No.  O0MO of  13 PecemRer 1SSO (the Competition Law).  In  2020,  the 
Competition Law was suRBect to essential amendments that were passed Ry the Grand 
National AssemRly of Türkiye (the Turkish 4arliament) on 15 ‘une 2020 and entered into 
force on 2O ‘une 2020 (the Amendment Law) upon puRlication in 67cial Ga9ette No. 
3115M. In 202O, some procedural changes have Reen made in the Competition Law with the 
Law No. HM11 on Amending the Turkish Commercial Code and Certain 6ther Laws, which 
was puRlished in the 67cial Ga9ette dated 2S 8ay 202O. :ith the amendments, 30-day 
period to suRmit the 'rst written defence was aRolished, the suRmission of a third written 
defence Recame contingent upon a change in the opinion articulated in the investigation 
report Ry case handlers, and the time frame for preparation of additional opinion and 
suRmission of third written defence has Reen signi'cantly reduced, from up to 30 days 
to 1M days for the additional opinion and from up to 50 days to 30 days for third written 
defence.

The Competition Law 'nds its underlying rationale in Article 15H of the Turkish Constitution 
of 1S;2, which authorises the government to take appropriate measures and actions to 
secure a free market economy. The Competition Law is similar to European Knion law and 
the Amendment Law seeks to add the experience of more than 20 years of enforcement 
Ry the Turkish Competition Authority (the Authority) to the Competition Law and Rring it 
closer to European Knion law.

The applicaRle provision for cartel-speci'c cases is Article O of the Competition Law, which 
lays down the Rasic principles of cartel regulation.

Article O is akin to and closely modelled on Article 101(1) of the Treaty on the junctioning 
of the European Knion (TjEK). It prohiRits all agreements Retween undertakings, decisions 
Ry associations of undertakings and concerted practices that have (or may have) as their 
oRBect or effect the prevention, restriction or distortion of competition within a Turkish 
product or services market or a part thereof. Article O does not set out a de'nition of 
the term •cartel’, Rut rather prohiRits all forms of restrictive agreements, which would 
include any form of cartel agreement. Although the Competition Law does not speci'cally 
address the de'nition of a cartel, the Degulation on Active Cooperation for Piscovery of 
Cartels (the Leniency Degulation) de'nes cartels asV •agreements restricting competition 
or concerted practices Retween competitors for 'xing pricesz allocation of customers, 
providers, territories or trade channelsz restricting the amount of supply or imposing 
quotas, and Rid-rigging’.[10]

Cartels and Leniency | Türkiye Explore on Lexology

https://www.lexology.com/indepth/cartels-and-leniency/turkiye?utm_source=TLR&utm_medium=pdf&utm_campaign=Cartels+and+Leniency+-+Edition+13


 RETURN TO SUMMARY

Article O also prohiRits any form of agreement that has the potential to prevent, restrict or 
distort competition. Again, this is a speci'c feature of the Turkish cartel regulation system, 
recognising the Rroad discretionary power of the Competition board (the board).

Article O sets out a non-exhaustive list of restrictive agreements that is, to a large extent, 
the same as Article 101(1) of the TjEK. In particular, it prohiRits agreements thatV

1. directly or indirectly 'x purchase or selling prices or any other trading conditionsz

2. share markets or sources of supplyz

3. limit or control production, output or demand in the marketz

O. place competitors at a competitive disadvantage or involve exclusionary practices, 
such as Roycottsz

M. apply dissimilar conditions to equivalent transactions with other trading parties 
(except for exclusive dealing)z and

5. conclude contracts in a manner contrary to customary commercial practice suRBect 
to acceptance Ry the other parties of supplementary oRligations that, Ry their nature 
or according to commercial usage, have no connection with the suRBect of the 
contracts.

In this context, Communiqué No. 2021/3 de'nes •naked and hardcore violations’ asV

agreements and/or concerted practices as well as decisions and practices 
of associations of undertakings on the following suRBects, the goal of which 
is to directly or indirectly prevent, distort or restrict competition in the market 
for a good or service, or which have led or may lead to these effectsV

1) 4rice-'xing  among competing  undertakings,  allocation  customers, 
suppliers, regions or trade channels, restriction of supply amounts or 
imposing of quotas, collusive Ridding in tenders, sharing competitively 
sensitive information, including future prices, output or sales amountsz

2) 'xing Uat or minimum sales rates of the Ruyer in a relationship Retween 
undertakings operating at different levels of a production or distriRution 
chain.

A similar de'nition of naked and hardcore violations is provided in Communiqué No. 
2021/2.

The Competition Law authorises the board to regulate, through communiqués, certain 
matters under the Competition Lawz for example, Communiqué No. 2010/2 on 6ral 
şearings before the board regulates the conduct of procedures Ry the board, and 
Communiqué No. 2012/2 on the Application 4rocedure for Infringements of Competition 
regulates the procedures and principles related to applications to the Authority on 
infringements of Articles O, 5 or H of the Competition Law.

The secondary legislation specifying the details of the leniency mechanism, namely the 
Leniency Degulation, entered into force on 15 PecemRer 2023. It replaced the former 
leniency regulation, which had Reen enforced since 1M jeRruary 200S. 6wing to the 
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implementation of the Leniency Degulation, the board is expected to release an updated 
Guideline on the Degulation for Active Cooperation in the Petection of Cartels, replacing 
the version issued on 1S April 2013. This Guideline was prepared to provide certainty in 
interpretations, to reduce uncertainty in practice and, as a requirement of the transparency 
principle, to provide guidance for undertakings to enaRle them to Rene't from the leniency 
programme more e7ciently.

8oreover, the Degulation on Administrative jines to Apply in Cases of Agreements, 
Concerted 4ractices and Pecisions Limiting Competition, and ARuse of Pominant 4osition 
(the Degulation on jines) entered into force on 2H PecemRer 202O. It replaced the former 
regulation on 'nes, which had Reen enforced since 1M jeRruary 200S. It sets out detailed 
guidelines on the calculation of monetary 'nes.

Cooperation with other jurisdictions

Article O3 of Pecision No. 1/SM of the EC-Turkiye Association Council (Pecision No. 1/SM) 
authorises the Authority to notify and request the Pirectorate-General for Competition of 
the European Commission to apply relevant measures if the board Relieves that cartels 
organised in the European Knion adversely affect competition in Türkiye. The provision 
grants reciprocal rights and oRligations to the parties (the European Knion and Türkiye) and 
thus the European Commission has the authority to request that the board apply necessary 
measures to restore competition in the relevant markets.

There are also a numRer of Rilateral cooperation agreements on cartel enforcement 
matters Retween the Authority and the competition agencies of other Burisdictions (e.g., 
AlRania, A9erRaiBan, bosnia and şer9egovina, bulgaria, Croatia, Egypt, 8ongolia, 4ortugal, 
Domania, Dussia, YerRia, Youth Üorea and Kkraine). The Authority also has close ties 
with the 6rganisation for Economic Co-operation and Pevelopment, the Knited Nations 
Conference on Trade and Pevelopment, the :orld Trade 6rgani9ation, the International 
Competition Network and the :orld bank. Additionally, the Authority put forward the idea 
of creating the balkan Competition 4latform in order to strengthen and institutionalise 
the cooperation Retween the countries in the region. The balkan Competition 4latform 
aims to ensure smooth running of markets in the balkan region, which is a crossroads 
connecting the east-west and north-south trade corridors and holds an important strategic 
position, while promoting sustainaRle and staRle development in compliance with the 
precepts of free market economy. jurthermore, in 202O, the Turkic Ytates Competition 
Council was formed under the leadership of the Authority with an aim to closely follow 
the activities of competition authorities from the Turkic states (Türkiye, Üa9akhstan, 
K9Rekistan, Üyrgy9stan, A9erRaiBan, şungary, Turkmenistan and Northern Cyprus) in the 
'eld of competition law and policy, and to exchange knowledge and experience in this 
area.

The research department of the Authority conducts periodic consultations with relevant 
domestic and foreign institutions and organisations aRout the protection of competition 
then assesses the results of its research and suRmits its recommendations to the board. 
A cooperation protocol was signed on 1O 6ctoRer 200S Retween the Authority and the 
4uRlic 4rocurement Authority to foster a healthy competition environment with regards 
to puRlic tenders Ry cooperating and sharing information. The cooperation protocol 
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with 4uRlic 4rocurement Authority was revised on M NovemRer 202O. :ith the revised 
protocol, the Authority has expanded the cooperation Retween the two authorities to cover 
developing AI-assisted tools for detecting competitive risks and possiRle violations in 
puRlic procurements as well as conducting Boint statistical modelling and analysis work. 
4articularly, the cooperation aims at using AI-assisted technologies to 'ght procurement 
cartels. Informal contacts do not constitute a legal Rasis for the Authority’s actions.

Nevertheless, the interplay Retween Burisdictions does not materially affect the way the 
board handles cartel investigations. The principle of comity is not included as an explicit 
provision in the Turkish Competition Law. Cartel conduct (whether Turkish or non-Turkish) 
that was investigated elsewhere in the world can Re prosecuted in Türkiye if it has had an 
effect on non-Turkish markets.

There is no regulation under the Competition Law on restricting or supporting international 
cooperation regarding extradition or extraterritorial discovery. Nevertheless, like many 
other competition authorities, the Authority faces various issues in which international 
cooperation is required. In this respect, there have Reen various decisions[11] for which 
the Authority has requested cooperation on dawn raids, information exchange, and 
noti'cations and collection of monetary penalties from the competition authorities in other 
Burisdictions via the 8inistry of joreign Affairs and the 8inistry of ‘ustice. şowever, the 
Authority has Reen unsuccessful in these requests.

Jurisdictional limitations, aHrmative defences and 
exemptions

Türkiye is an •effects theory’ Burisdiction in which the main concern is whether the 
cartel activity has affected the Turkish markets, regardless of the nationality of the 
applicants, where the cartel activity took place or whether the memRers have a suRsidiary 
in Türkiye. The board has refrained from declining Burisdiction over non-Turkish cartels, 
cartel facilitators or applicants in the past, unless there is an effect on Turkish markets.[12] 
The board has yet to enforce monetary or other sanctions against 'rms located outside 
Türkiye and without any presence in Türkiye, mostly Recause of enforcement handicaps 
(such as di7culties of formal service). The speci'c circumstances surrounding indirect 
sales have not Reen tried under Turkish cartel rules. Article 2 of the Competition Law could 
potentially support an argument that the Turkish cartel regime does not extend to indirect 
sales Recause the cartel activity that takes place outside Türkiye does not in and of itself 
produce effects in Türkiye.

The underlying Rasis of the board’s Burisdiction is found in Article 2 of the Competition 
Law, which captures all restrictive agreements, decisions, transactions and practices to 
the extent that they have an effect on a Turkish market, regardless of where the conduct 
takes place.

The Competition Law applies Roth to undertakings and associations of undertakings. 
An undertaking is de'ned as a single integrated economic unit  capaRle of acting 
independently in the market to produce, market or sell goods and services. Therefore, the 
Competition Law applies to individuals and corporations alike if they act as an undertaking.
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The Amendment  Law introduced the de minimis  principle  under  Article  O1 of  the 
Competition Law, with the aim of steering the direction of the application of the Law, and 
puRlic resources, towards more signi'cant violations. The secondary legislation providing 
details on the process and procedure related to application of the de minimis principle, 
Communiqué No. 2021/3, came into force on 15 8arch 2021. 6verall, the de minimis 
principle applies to the following categories of agreements, which are deemed not to 
signi'cantly restrict competition in the marketV

1. agreements signed Retween competing undertakings where the total market share 
of the parties to the agreement does not exceed 10 per cent in any of the relevant 
markets affected Ry the agreementz and

2. agreements signed Retween non-competing undertakings where the market share 
of each of the parties does not exceed 1M per cent in any of the relevant markets 
affected Ry the agreement.

8oreover, the de minimis principle is not applicaRle to naked and hardcore violations such 
as price 'xing, territory or customer sharing and restriction of supply. In other words, 
cartels do not Rene't from thede minimis principle.

There are no industry-speci'c offences or defences. The Competition Law applies to 
all industries, without exception. To the extent that they act as an undertaking within 
the meaning of the Competition Law, state-owned entities also fall within the scope of 
Article O. Nevertheless, there are sector-speci'c antitrust exemptions. The prohiRition on 
restrictive agreements and practices does not apply to agreements that Rene't from a 
Rlock exemption or an individual exemption (or Roth) issued Ry the board.

The applicaRle Rlock exemption rules areV

Ş block Exemption Communiqué No. 2002/2 on İertical Agreementsz[13]

Ş block Exemption Communiqué No. 200;/3 for the Insurance Yectorz

Ş block Exemption Communiqué No. 200;/2 on Technology Transfer Agreementsz

Ş block Exemption Communiqué No. 2013/3 on Ypecialisation Agreementsz

Ş block  Exemption  Communiqué  No.  2015/M  on  Desearch  and  Pevelopment 
Agreementsz and

Ş block Exemption Communiqué No. 201H/3 on İertical Agreements in the 8otor 
İehicles Yector.

The Guidelines on şori9ontal Cooperation are another signi'cant secondary legislative 
instrument availaRle to the board, containing a general analysis of Articles O and M of 
the Competition Law and general competition law concerns on information exchanges, 
research and development agreements, Boint production agreements, Boint purchasing 
agreements, commercialisation agreements and standardisation agreements. These are 
all modelled on their respective equivalents in the European Knion.

Destrictive agreements that do not Rene't from the Rlock exemption under the relevant 
communiqué or an individual exemption issued Ry the board are caught Ry the prohiRition 
in Article O. A numRer of hori9ontal restrictive agreement types, such as price-'xing, market 
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allocation, collective refusals to deal (group Roycotts) and Rid-rigging have consistently 
Reen deemed to Re illegal per se.

The antitrust regime also condemns concerted practices, and the Authority easily 
shifts the Rurden of proof in connection with concerted practice allegations through a 
mechanism called the presumption of concerted practice. A concerted practice is a form 
of coordination without a formal agreement or decision whereRy two or more companies 
come to an understanding to avoid competing with each other. The coordination need not 
Re in writing. It is su7cient that the parties have expressed their Boint intention to Rehave 
in a particular wayz for example, in a meeting, a telephone call or an exchange of letters.

jinal decisions of the board, including its decisions on interim measures and 'nes, can 
Re suRmitted for Budicial review Refore the administrative courts in Ankara Ry 'ling an 
appeal case within 50 days of receipt Ry the parties of the Busti'ed decision of the board. 
According to Article 2H of the Administrative 4rocedural Law, 'ling an administrative action 
does not automatically stay the execution of the decision of the board. şowever, upon 
the request of the plaintiff, the court may, with reasoned Busti'cation, decide to stay the 
execution of the decision if execution is likely to cause serious and irreparaRle damage 
and the decision is highly likely to Re against the law (i.e., there is a prima facie case to 
this effect).

‘udicial review Ry the Ankara administrative courts usually takes Retween 12 and 2O 
months. Administrative (and private) litigation cases are suRBect to Budicial review Refore 
the regional courts (estaRlished in 2015), creating a three-level appellate court system 
consisting of administrative courts, regional courts and the Council of Ytate (or the Court 
of Cassation for private cases).

A regional court will go through a case 'le and investigate it on Roth procedural and 
suRstantive grounds and then make a decision on the merits of the case. The regional 
court’s decision will Re considered 'nal Rut will, in exceptional circumstances, Re suRBect 
to review Ry the Council of Ytate, as set out in Article O5 of the Administrative 4rocedure 
Law, in which case the decision of the regional court will not Re considered 'nal and the 
Council of Ytate may decide to uphold or reverse that decision. If the decision is reversed 
Ry the Council of Ytate, it will Re returned to the deciding regional court, which will in turn 
issue a new decision that takes into account the Council of Ytate’s decision. As the regional 
courts are newly estaRlished, there is as yet insu7cient experience of how long it takes for 
a regional court to 'nalise its review of a 'le. Accordingly, the Council of Ytate’s review 
period (for a regional court’s decision) within the new system should also Re tested Refore 
providing an estimated time period. Court decisions in private suits are appealaRle Refore 
the Court of Cassation. The appeal process in private suits is governed Ry the general 
procedural laws and usually takes Retween 2O and 35 months.

Leniency programmes

:ithin the scope of the Leniency Degulation, the leniency programme is availaRle to cartel 
parties[14] as well as the cartel facilitators[15] which expanded the scope of full immunity to 
the parties to a huR-and-spoke cartel or other cartel facilitators, who are, in practice, held 
liaRle for administrative sanctions in the same way as the cartel parties do, Ry allowing 
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them to also Rene't from active cooperation and Rroadened the AuthorityFs avenues for 
accepting leniency applications.

The Leniency Degulation mainly applies to cartel infringements which is de'ned in the 
Article 3 paragraph c) of the Leniency Degulation provides for a de'nition of cartel that 
encompasses price-'xingz customer, supplier or market sharingz restricting output or 
placing quotasz and Rid-rigging. şowever, the Leniency Degulation provides the opportunity 
for applicants to receive an exemption or 'ne reduction under the leniency mechanism. 
This applies even if the applicant initially applies for leniency, Relieving it to Re a cartel 
violation, Rut the board later determines that the speci'c infringement does not qualify as 
a cartel. The aim is to address concerns of undertakings that may Re hesitant to utilise the 
leniency program due to uncertainties aRout the nature of the infringement.

The Leniency Degulation foresees that a cartel party or cartel facilitator which suRmits 
the information and documents and meets the conditions mentioned Relow applies for 
leniency within a period of 3 months following the receipt of the Investigation Notice. 
8oreover, the applicant acquiring additional information and documents suRsequent to 
the initial application can suRmit these materials Refore the conclusion of the second 
written defence period.

Pepending on the application order, there may Re total immunity from, or reduction of, a 
'ne.

4ursuant to the Leniency Degulation, the following conditions must Re met Refore the 
applicant can Rene't from immunity or 'ne reduction.

The applicant must suRmitV

1. information on the products affected Ry the cartelz

2. information on the geographical scope of the cartelz

3. information on the duration of the cartelz

O. the names or trade names and addresses of the cartelistsz and of cartel facilitators,

M. the dates, locations and participants of the cartel meetingsz and

5. other information or documents aRout the cartel activity.

Aligned with the legislation of the European Knion, the Leniency Degulation provides 
an additional requirement for 'ne reduction eligiRility. This requirement mandates that 
applicants must provide documents deemed to have value, as de'ned in the Leniency 
Degulation as Finformation and/or documents that will reinforce the boardFs aRility to 
prove the cartel, taking into account the evidence already held Ry the boardF. :ithin 
this requirement, the Authority aims to estaRlish a clear distinction Retween the active 
cooperation procedure and the settlement procedure. Although the Leniency Degulation 
only offers a Rasic de'nition of the term Fdocument that holds valueF, it is anticipated that 
the forthcoming revised Guideline on Leniency 4rograms will provide more comprehensive 
insights into determining which documents should Re regarded as holding value. 
Additionally, if a leniency application from a particular undertaking is reBected due to 
the documents it suRmitted not meeting the criteria of Fdocuments that hold valueF, the 
information and documents provided Ry that undertaking will Re excluded from the 'leFs 
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scope. Consequently, they will not Re considered as a Rasis for the 'nal decision made at 
the conclusion of the investigation.

It is worth mentioning that the Leniency Degulation includes the suRmission of information 
and documents relating to meetings conducted in a digital environment, along with the 
relevant information and documents produced during such interactions.

The required information may Re suRmitted verRally.

AdditionallyV

1. the applicant must avoid concealing or destroying information or documents on the 
cartel activityz

2. unless the Cartels and 6n-Yite Inspections Yupport Knit decides otherwise, the 
applicant must stop taking part in the cartelz

3. unless the Cartels and 6n-Yite Inspections Yupport Knit instructs otherwise, the 
application must Re kept con'dential until the investigation report has Reen servedz 
and

O. the applicant must continue to actively cooperate with the Authority until the 'nal 
decision on the case has Reen rendered.

In any case where an application containing limited information is accepted, further 
information needs to Re suRmitted suRsequently. Although it provides no detailed 
principles for the marker system, pursuant to Article 5 of the Leniency Degulation a 
document showing the date and time of the application and a request for time to prepare 
the requested information and evidence (if such a request is pertinent) will Re given to the 
applicant Ry the assigned unit.

The 'rst 'rm to 'le an appropriately prepared application for leniency may Rene't from 
total immunity if the application is made Refore the investigation report is o7cially served 
and the Authority is not in possession of any evidence indicating a cartel infringement. 
Employees or managers of the 'rst applicant will also Re totally immunez however, the 
applicant must not have Reen the ringleader. If the applicant has forced any other cartel 
memRers to participate in the cartel, a reduction in the 'ne of only 2M to M0 per cent is 
availaRle for the 'rm and Retween 20 and 100 per cent for the employees or managers.

In addition to this, the applicant mustV

1. end its involvement in the infringementz

2. provide the Authority with all relevant information on the infringement (e.g., dates 
and locations of meetings, the products affected, the companies and individuals 
implicated)z

3. not conceal or destroy any informationz and

O. continue to cooperate with the Authority after applying for leniency and to the extent 
necessary.

The second 'rm to 'le an appropriately prepared application will receive a 'ne reduction of 
Retween 20 and O0 per cent. Employees or managers of the second applicant who actively 
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cooperate with the Authority will Rene't from a 'ne reduction of Retween 20 and 100 per 
cent.

jinally, suRsequent applicants will receive a reduction of Retween 1M and 30 per cent. 
Employees or managers of suRsequent applicants will Rene't from a reduction of Retween 
1M and 100 per cent.

Current employees of an applicant also Rene't from the same level of leniency or immunity 
that is granted to the entity. There are, as yet, no precedents aRout the status of former 
employees. Apart from this, according to the Leniency Degulation, a manager or employee 
of an applicant may also apply for leniency until the investigation report is o7cially served. 
Yuch an application would Re independent from applications (if any) Ry the applicant itself. 
Pepending on the application order, there may Re total immunity from, or a reduction of, a 
'ne imposed on the manager or employee. The conditions for immunity or reduction are 
the same as those designated for the applicants.

Turkish law does not prevent counsel from representing Roth the investigated corporation 
and its employees, as long as there are no conUicts of interest. That said, employees are 
hardly ever investigated separately.

Penalties

The sanctions that may Re imposed under the Competition Law are administrative in 
nature. Therefore, the Competition Law leads to administrative 'nes (and civil liaRility) Rut 
no criminal sanctions. Cartel conduct will not result in imprisonment of the individuals 
implicated. That said, there have Reen cases in which the matter was referred to a puRlic 
prosecutor Refore and after the investigation under the Competition Law was complete. 
6n that note, Rid-rigging activity may Re criminally prosecutaRle under Yection 23M et seq. 
of the Criminal Code. Illegal price manipulation (i.e., manipulation through disinformation 
or other fraudulent means) may also Re punished Ry up to two years’ imprisonment and a 
Budicial monetary penalty under Yection 23H of the Criminal Code.

Decently, the Degulation on jines was amended. :ith the new Degulation, the distinction 
Retween FcartelF and Fother violationsF in the determination of Rase administrative monetary 
'nes and lower and upper limits for said Rase 'nes determined Rased on the type of 
violation (i.e., 2 per cent to O per cent for cartels and 0.M per cent to 3 per cent for 
other violations) has Reen revoked. jurthermore, the new Degulation foresees that the 
Rase 'ne will Re determined Ry considering, in particular, the severity of the harm caused 
or likely to Re caused Ry the violation and whether the nature of the violation is naked 
and/or hard-core. It simply notes that the Rase 'ne will Re determined Ry considering, 
in particular, the severity of the harm caused or likely to Re caused Ry the violation and 
whether the nature of the violation is naked and/or hard-core. 8oreover, while the revoked 
regulation foresaw an increase in Rase administrative monetary 'nes if the violation lasted 
for more than one Rut less than 've years and more than 've years, the new Degulation 
puts forth speci'c Rase 'ne rates for violations lasting more than one year Rut less than 
two years, more than two years Rut less than three years, more than three years Rut less 
than four years, more than four years Rut less than 've years, and more than 've years. 
Additionally, the new Degulation rede'nes aggravating factors and mitigating factors. 
Namely, aggravating factors are de'ned as recurrence of violations of Article O, Article 

Cartels and Leniency | Türkiye Explore on Lexology

https://www.lexology.com/indepth/cartels-and-leniency/turkiye?utm_source=TLR&utm_medium=pdf&utm_campaign=Cartels+and+Leniency+-+Edition+13


 RETURN TO SUMMARY

5 or Roth, continued violation after the noti'cation of the investigation decision, decisive 
role in terms of infringement or the Rreach of con'dentiality requirement under Article 12 
of Degulation on the Yettlement 4rocedure ApplicaRle in Investigations on Agreements, 
Concerted 4ractices and Pecisions Destricting Competition and ARuses of Pominant 
4osition whereas mitigating factors are de'ned as assistance with on-site inspections 
(Reyond ful'lling legal oRligations), coercion to the violation Ry other undertakings, limited 
involvement in the violation, low revenue share of the activities constituting the violation, 
the presence of overseas sales revenues in the annual gross revenues and so on. 8oreover, 
while the revoked regulation provided lower and upper limits for the amount of discount to 
Re applicaRle to cases in consideration of mitigating factors, the new regulation removes 
these lower and upper limits. Therefore, the Authority has discretion to determine a Rase 
'ne rate up to the statutory maximum of 10 per cent of the undertaking’s turnover, as set 
forth in Article 15 of Law No. O0MO. jurthermore, in terms of 'nes to Re applied to managers 
and employees who have had a decisive inUuence on the violation, the new regulation 
removes the lower limit previously foreseen with the revoked regulation and only keeps 
the upper limit.

As stated in the Article 15 of the Law, in cases of proven cartel activity, the undertakings 
concerned will Re separately suRBect to 'nes of up to 10 per cent of the turnover generated 
in Türkiye in the 'nancial year prior to the date of the 'ning decision (or, if this is not 
calculaRle, the turnover generated in the 'nancial year nearest to the date of the 'ning 
decision will Re taken into account). Employees or memRers of the executive Rodies of the 
undertakings or associations of undertakings that had a determining effect on the creation 
of the violation may also Re 'ned up to M per cent of the 'ne imposed on the undertaking 
or association of undertakings. The Competition Law makes reference to Article 1H of the 
Law on 8inor 6ffences to require the board to take into consideration factors such as the 
following when determining the magnitude of the monetary penaltyV

1. the level of fault and the amount of possiRle damage in the relevant marketz

2. the market power of the undertakings within the relevant marketz

3. the duration and recurrence of the infringementz

O. the cooperation or driving role of the undertakings in the infringementz and

M. the 'nancial power of the undertakings or their compliance with their commitments.

In addition to the monetary sanction, restrictive agreements may Re deemed legally invalid 
and unenforceaRle with all their legal consequences. Knder Article S, the Amendment 
Law stipulates that Resides an Article H violation, in determination of Article O and 
5 infringements, the board may order Rehavioural as well as structural remedies to 
re-estaRlish competition and end the infringement. 6verall, the board may order the 
cessation of practices and the adoption of remedies to restore the status quo, without 
imposing an administrative 'ne. Additionally, in cases where there is a possiRility of 
serious and irreparaRle damage, the Competition Law authorises the board to take interim 
measures until the 'nal resolution on the matter is issued.

The Amendment Law introduced a commitment and settlement mechanism under Article 
O3 of the Competition Law, in an effort to see investigation processes concluded in a timely 
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manner. As noted aRove, the Authority puRlished Communiqué No. 2021/2, the secondary 
legislation providing details of the commitment mechanism, in 8arch 2021.

The commitment mechanism allows parties to voluntarily offer commitments during 
a preliminary investigation or fully-Uedged investigation to eliminate the Authority’s 
competitive concerns in terms of restrictive agreements and aRuse of dominance. The 
commitment mechanism is not applicaRle to those naked and hardcore violations listed 
earlier.

In contrast, the settlement mechanism is applicaRle to naked and hardcore violations. 
Knder the settlement mechanism, the board may, ex ocKio or upon a party’s request, 
initiate a settlement procedure. 4arties that admit to competition infringement until 
the o7cial noti'cation of the investigation report may Rene't from a reduction of the 
administrative monetary 'ne Ry up to 2M per cent. The Authority puRlished the Yettlement 
Degulation on 1M ‘uly 2021.

The board’s ıknkM uaden SrlaAk ŞB (ıknkM) and yepzaİaAk çğeKeM PaİaAlama Datkjkm ŞmbalaT 
şrAiİm PejAol çnvaaj Sanapi .ü şiKaAej ŞB (yepzaİaAk) decision constitutes the 'rst comRined 
application of the Yettlement and former Leniency Degulation. In its ıknkM decision,[16

-
] the board applied a 2M per cent reduction under the Yettlement Degulation (the highest 
reduction possiRle) and a 3M per cent reduction under the former Leniency Degulation, 
amounting in total to a 50 per cent reduction of the administrative monetary 'ne. Thus, the 
monetary 'nes imposed on ÜWnWk decreased drastically from 2,322,32;.HM Turkish lira to 
S2;,S31.M0 Turkish lira. YuRsequently, in its yepzaİaAk decision,[17] where beypa9arW made 
a leniency application after ÜWnWk, the board again applied a 2M per cent reduction under the 
Yettlement Degulation and a 30 per cent reduction under the former Leniency Degulation, 
amounting in total to a MM per cent reduction from the administrative monetary 'ne. Thus, 
the monetary 'nes imposed on beypa9arW decreased again drastically from 21,;;M,323.2; 
Turkish lira to S,;O;,3SM.O; Turkish lira.

A recent example of comRined application of the Yettlement and Leniency Degulation is the 
board’s GÜAes şa.rMğrlrM YAejim Paİü .ü şiKü ŞB (GÜAes), GÜnev ıalkzlk yasma ırjr ŞmbalaT 
Sanü .ü şiKü ŞB (GÜnev) and Vr.a Lipol .e ŞmbalaT San .ü şiK -jd Bji (Vr.a) decisions. GÜAesE
, GÜnev and Vr.a were part of an egg cartoon cartel, which consisted of a total of six 
undertakings. In its GÜAes decision,[18] the board applied a 2M per cent reduction under the 
Yettlement Degulation and a OM per cent reduction under the former Leniency Degulation, 
amounting in total to a H0 per cent reduction of the administrative monetary 'ne. Thus, 
the monetary 'nes imposed on Güres decreased drastically from 12,520,0HH.22 Turkish 
lira to 3,H;5,023.1H Turkish lira. In its GÜnev decision,[19] the board applied a 2M per cent 
reduction under the Yettlement Degulation and a 30 per cent reduction under the former 
Leniency Degulation, amounting in total to a MM per cent reduction of the administrative 
monetary 'ne. Thus, the monetary 'nes imposed on Güneı decreased from 2,250,005.O3 
Turkish lira to 1,01H,002.;S Turkish lira. In its Vr.a decision,[20] the board applied a 2M 
per cent reduction under the Yettlement Degulation and a 15.5H per cent reduction under 
the former Leniency Degulation, amounting in total to a O1.5H per cent reduction of the 
administrative monetary 'ne. Thus, the monetary 'nes imposed on Juva decreased from 
HOM,2O1.;; Turkish lira to O3S,MS2.10 Turkish lira.

Additionally, the participation of an undertaking in cartel activities requires proof that 
there was such cartel activity or, in the case of multilateral discussions or cooperation, 
that the particular undertaking was a participant. In Rroadening its interpretation of 
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the Competition Law,  and in particular  the rationale as to the •oRBect  or  effect  of 
which’, the board has estaRlished an extremely low standard of proof concerning cartel 
activity. The standard of proof is even lower for concerted practicesz in practice, if 
parallel Rehaviour is estaRlished, a concerted practice might readily Re inferred, and 
the undertakings concerned might Re required to prove that the parallelism is not the 
result of a concerted practice. The Competition Law Rrings a •presumption of concerted 
practice’, which enaRles the board to engage in an Article O enforcement if price changes 
in the market, the supply and demand equiliRrium or 'elds of activity of enterprises 
Rear a resemRlance to those in markets where competition is oRstructed, disrupted or 
restricted. Turkish antitrust precedents recognise that conscious parallelism is reRuttaRle 
evidence of forRidden Rehaviour and constitutes su7cient grounds to impose 'nes on 
the undertakings concerned. The Rurden of proof is very easily swapped, and it Recomes 
incumRent upon the defendants to demonstrate that the parallelism in question is not 
Rased on concerted practice Rut has economic and rational reasons Rehind it.

'Day one' response

Article 1M of the Competition Law authorises the board to conduct dawn raids. The 
Amendment Law introduced changes to Article 1M that expand the scope of the board’s 
authority during dawn raids and, indeed, match the recent practice of the case handlers.

Accordingly, the board is entitled toV

1. examine and make copies of all information and documents in companies’ physical 
records as well as those in electronic space and IT systems (including Rut not 
limited to any deleted items)z

2. request written or verRal explanations on speci'c topicsz and

3. conduct on-site investigations with regard to any asset of an undertaking.

The Guidelines on the Examination of Pigital Pata during 6n-Yite Inspections adopted on 
; 6ctoRer 2020 enaRle the Authority to examine moRile devices (such as moRile phones 
and taRlets), unless it has Reen determined that the devices are solely for the personal use 
of a given employee. Degardless, the board is authorised to conduct a quick review of any 
portaRle electronic device to assess its intended purpose.

Defusal to grant the staff of the Authority access to Rusiness premises may lead to the 
imposition of a 'xed 'ne of 0.M per cent of the turnover generated in the 'nancial year 
preceding the date of the 'ning decision (or, if this is not calculaRle, the turnover generated 
in the 'nancial year nearest to the date of the 'ning decision will Re taken into account). 
The minimum 'ne for 202M is 2O1,0O3 Turkish lira. A refusal may also lead to the imposition 
of a periodic daily 'ne rate of 0.0M per cent of the turnover generated in the 'nancial year 
preceding the date of the 'ning decision (or, if this is not calculaRle, the turnover generated 
in the 'nancial year nearest to the date of the 'ning decision will Re taken into account) 
for each day of the violation.

The Competition Law therefore gives consideraRle agency to the Authority regarding dawn 
raids. A Budicial authorisation is oRtained Ry the board only if the suRBect undertaking 
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refuses to allow the dawn raid. :hile the speci'c wording of the Law allows verRal 
testimony to Re compelled of employees, case handlers do allow a delay in giving an 
answer as long as this is quickly followed up Ry written correspondence. Therefore, in 
practice, employees can avoid providing answers on issues aRout which they are uncertain, 
provided that a written response is suRmitted within a mutually agreed timeline. Computer 
records are fully examined Ry the experts of the Authority, including, Rut not limited to, 
deleted items.

67cials  conducting an on-site  investigation must  Re in  possession of  a  deed of 
authorisation from the board. The deed of authorisation must specify the suRBect matter 
and purpose of the investigation. The inspectors are not entitled to exercise their 
investigative powers (copying records, recording statements Ry company staff, etc.) 
in relation to matters that do not fall within the scope of the investigation (which is 
written on the deed of authorisation). The board may also request all information it 
deems necessary from all puRlic institutions and organisations, undertakings and trade 
associations. 67cials of these Rodies, undertakings and trade associations are oRliged to 
provide the necessary information within the period 'xed Ry the board. jailure to comply 
with a decision ordering the production of information may lead to the imposition of a 
turnover-Rased 'ne of 0.1 per cent of the turnover generated in the 'nancial year preceding 
the date of the 'ning decision (or, if this is not calculaRle, the turnover generated in the 
'nancial year nearest to the date of the 'ning decision will Re taken into account). In cases 
where incorrect or incomplete information has Reen provided in response to a request for 
information, the same penalty may Re imposed.

Private enforcement

A cartel matter is primarily adBudicated Ry the board. Enforcement is also supplemented 
with private lawsuits. In private suits, cartel memRers are adBudicated Refore regular 
courts.

6ne of the most distinctive features of the Turkish competition law regime is that it 
provides for lawsuits for treRle damages. Article MH et seq. of the Competition Law entitles 
any person inBured in their Rusiness or property Ry reason of anything forRidden Ry the 
antitrust laws to sue the violators for three times their damages plus litigation costs and 
attorney fees. 6wing to a treRle damages clause allowing litigants to oRtain three times 
their loss as compensation, private antitrust litigations increasingly make their presence 
felt in the cartel enforcement arena. 8ost courts wait for the decision of the Authority, then 
Ruild their own decision on that 'nding.

Turkish procedural law does not allow for class actions or procedures. Class certi'cation 
requests would not Re granted Ry Turkish courts. Antitrust-Rased private lawsuits are rare 
Rut increasing in practice.

Outlook and conclusions
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According to the Authority’s annual report for 2023, the board 'nalised a total of 1OM 
cases concerning competition law violations. 6f these, 121 cases came under Article O of 
the Competition Law (anticompetitive agreements) and six cases concerned Roth Article 
O and Article 5 (aRuse of dominant position) and MM concerned hori9ontal agreements. 
6verall, the Authority recorded increased Article O and cartel enforcement under hori9ontal 
agreements assessments. The board issued a total of 1,HSS,1;2,2;2 Turkish lira in 
monetary 'nes for Article O cases in 2023.

In respect of cartel enforcement activity, two separate investigations were initiated Ry the 
board in 8ay 2022 on the egg sector aRout the allegations of price 'xing, sharing markets 
and restricting the quantity of supply. The board, in its Igg F decision,[21] determined that 
25 undertakings Bointly set egg prices and shared the regions where eggs were sold. 
The board highlighted that the agreement involved price 'xing, market allocation and 
coordination of commercial policies in their dealings with supermarkets. In this context, 
the board emphasised that initially representatives of 10 competing undertakings signed 
an agreement regarding price 'xing and market allocation. Then, these undertakings, along 
with others, continued this agreement through communications via :hatsApp groups. 
Also, the board found out that the undertakings consolidated the emails they sent to 
supermarkets, which contained their commercial terms, and concluded that the purpose 
of this act was to estaRlish a common policy in their commercial dealings with the 
supermarkets. jurthermore, the board highlighted that the undertakings estaRlished a 
control mechanism to monitor compliance with the agreement. The board concluded the 
investigation for 1O undertakings though a settlement procedure while the remaining 12 
did not opt for settlement. jurthermore, in its Igg FF decision,[22] the board determined 
that the Central Knion of Egg 4roducers and 12 local unions violated Article O of the 
Competition Law through price 'xing and restricting the supply of eggs. The board 
highlighted that several meetings took place among the heads of egg producer unions, 
primarily through communications via :hatsApp. The results of these meetings were 
then communicated to the market through regional and nationwide :hatsApp groups 
comprised of undertakings engaged in egg production. The board did not 'nd any 
agreement or concerted practice among the undertakings. Instead, the board concluded 
that the actions were initiated and led Ry union leaders and aimed at inUuencing the 
Rroader market. The board evaluated that the Rehaviours of these undertakings and 
associations of undertakings fell within the scope of Article O of the Law No. O0MO. 6verall, 
as a result of these two investigations, a total of approximately S; million Turkish lira 
in administrative monetary 'nes was imposed on the parties found to have violated the 
Competition Law.

In the CAesh Veasj decision[23] the board conducted an investigation against three yeast 
producers, Lesaffre Turquie 8ayacWlWk ğretim ve Ticaret A@ (Lesaffre), 8auri 8aya Yanayi 
A@ (8auri) and 4ak GWda ğretim ve 4a9arlama A@, and 21 dealers. The board determined 
that 1O of the investigated fresh yeast dealers had engaged in (1) price-'xingz (2) allocation 
of customers and regionsz and (3) restriction of supply. The board also found that 8auri 
had facilitated the implementation, coordination, continuity and control of the agreements 
on price-'xing and customer and region allocation Retween distriRutors. Accordingly, the 
board imposed monetary 'nes of 3M,OO5,M3M.2; Turkish lira in total on the relevant yeast 
producer and the dealers. The board indicated that even if an undertaking is not directly 
a party to an agreement, undertakings which facilitate the implementation, coordination, 
continuity and control of the agreement in question may Re deemed to Re a party to 
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the anticompetitive agreement. jurthermore, Lesaffre suRmitted an application to Rene't 
from the provision of the Leniency Degulation, and the board accepted the undertakings’ 
application and reduced the administrative monetary 'ne down to 3M per cent. Afterwards, 
during the course of the investigation Lesaffre also suRmitted an application for the 
settlement mechanism. The board accepted Lesaffre’s application and terminated the 
investigation for Lessafre.

jurthermore, the board, in its CuHG FF Pecision,[24] determined that bS8 birleıik 8aTa9alar 
A@, CarrefourYA Carrefour YaRancW Ticaret 8erke9i A@, 8igros Ticaret A@, @ok 8arketler 
Ticaret A@ and Jeni 8aTa9acWlWk A@ had contravened Article O of the Competition Law 
through agreements or concerted practices related to a huR-and-spoke cartel. This 
cartel was designed to estaRlish the retail sale prices of various products offered Ry 
the mentioned retailers. It entailed the coordination of prices, price increases or Roth 
through indirect contacts among these undertakings, facilitated Ry common suppliers. 
The exchange of competitively sensitive information, including future prices, price 
increase dates, seasonal activities, and campaigns, occurred through these common 
suppliers. jurthermore, the undertakings intervened in prices and enforced price increases 
on retailers that had not yet raised their prices during a period of general market 
price increases, utilising suppliers to the detriment of customers. Ytrategies such as 
product-speci'c price reduction were employed to ensure compliance with collusion 
among undertakings in case competitor prices did not rise. Consequently, the board 
decided that an administrative monetary 'ne should Re imposed on these undertakings 
in accordance with Article 15 of the Competition Law. şowever, considering that an 
administrative 'ne had already Reen imposed on the relevant undertakings pursuant to 
the boardFsCuHG F Pecision, following the general legal principle ne bis in idem, the board 
opted not to levy a new administrative monetary 'ne within the scope of the current 
investigation.

Decently, the board has increased its scrutiny of laRour markets. The board concluded 
its investigation on whether 1S private schools operating in the Üocaeli province violated 
Article O of the Competition Law through non-poaching agreements and 'xing employee 
salaries.[25] The board imposed an administrative monetary 'ne of MS1,3OH.22 Turkish 
lira on ArW Snovasyon ve bilim ETitim şi9metleri A@ whereas for the remaining 1; private 
schools, the investigation was concluded through settlement procedure. In its CAenKh 
UighsKhool decision,[26] the board investigated whether jrench high schools in SstanRul 
Bointly determined school registration fees and components of these fees, as well as 
the salaries of Turkish teachers. The board imposed an administrative monetary 'ne of 
approximately 21 million Turkish lira on jrench şigh Ychools in IstanRul for their practices 
in the laRour market. The board’s healthcare sector decision[27] is another signi'cant 
example of its enforcement activityV it investigated 2S undertakings and associations of 
undertakings and imposed monetary 'nes under three different violations. Considering 
price-'xing regarding freelance doctors and other services as a single violation, the board 
concluded that six undertakings had estaRlished a pricing cartel in two different cities. 
6n the other hand, the board found that the practices of 15 undertakings aimed at 
limiting competition in the laRour market Ry preventing personnel transfers and wage 
'xing constituted another single violation of article O of the Competition Law. jinally, the 
board imposed administrative monetary 'nes on eight undertakings on the grounds of 
exchanging competitively sensitive informationz seven undertakings were found to have 
Reen directly active in information exchange, while one was a facilitator.
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jurthermore, the Authority puRlished, on 3 PecemRer 202O, the Guidelines on Competition 
Infringements in LaRour 8arkets (Guidelines on LaRour 8arkets) which sheds light 
on the framework of competition law enforcement (including cartel enforcement) in 
laRour markets. According to the Guidelines on LaRour 8arkets, wage-'xing agreements 
are assessed within the same framework as price-'xing agreementsz and no-poaching 
agreements are considered within the same framework as allocation of customers and 
providers. In addition to wage 'xing agreements and no-poaching agreements, it provides 
explanations on information exchange and ancillary restraints. The Guidelines on LaRour 
8arkets also provides explanations in terms of application of Article M (concerning the 
exemption mechanism), Article 5 (concerning aRuse of dominant position) and Article H 
(concerning mergers and acquisitions) of Law No. O0MO to laRour markets.

In the fvaM DAi.ing HorAses decision,[28] the board assessed whether undertakings 
providing training services to driver candidates in the Kıak province violated Article O of 
the Competition Law Ry 'xing prices was concluded. The board found that an agreement 
titled the 4rice 4rotocol was signed Ry the investigated undertakings regarding the Boint 
determination of driving course fees. In addition, driving schools that charged Relow 
the agreed price were suRBected to penalties, and compliance with the agreement was 
monitored through an auditing company. All the investigated undertakings suRmitted 
applications for the settlement mechanism and the investigation was terminated Ry the 
board accordingly.

In the Şlanpa HhambeA ow IleKjAiKal IngineeAs Pecision,[29] the board assessed whether a 
group of electrical engineers who are memRers of the ChamRer of Electrical Engineers, 
Pistrict Depresentation in Alanya has violated Article O of Law No. O0MO Ry way of 'xing 
minimum prices. The board concluded that the electrical engineers, either personally or via 
the companies they control have Reen engaged in a cartel. The investigation concluded Ry 
way of settlement involving all the parties to the Investigation.

jurthermore, in the Srnnp decision,[30] the board chose not to launch a full-Uedged 
investigation following a recent preliminary investigation into allegations against Yunny 
Elektronik Yanayi v. Ticaret A@ (Yunny). The allegations included claims that Yunny 
prohiRited its resellersF online sales, engaged in resale price maintenance and facilitated 
indirect information exchange among its resellers, speci'cally CarrefourYA Carrefour 
YaRancW  Ticaret  8erke9i  A@  (CarrefourYA),  8igros  Ticaret  A@  (8igros)  and  Jeni 
8aTa9acWlWk A@ (A101). NotaRly, this decision was made despite the AuthorityFs case 
handlers recommending the initiation of a full-Uedged investigation. The Yunny decision 
carefully examined the 'ndings, applying the lens of a huR-and-spoke infringement. The 
conclusion drawn from this analysis was that the speci'c case did not demonstrate any 
violation of such infringement. Consequently, the board determined that there was no 
information or document indicating that Yunny, along with the resellers A101, CarrefourYA 
and 8igros, was involved in a restrictive agreement that contravened Article O of the 
Competition Law. Additionally, in the IKİaKkbavk Pecision,[31] the board concluded its 
investigation against Ec9acWRaıW Tüketim ğrünleri Yan ve Tic A@ with a settlement. The 
investigation focused on the allegations that Ec9acWRaıWFs involvement in a huR-and-spoke 
cartel, coordinating price increases of downstream retailers and 'xing resale prices. 
It was determined that Ec9acWRaıW engaged in anticompetitive Rehavior as a party to 
a huR-and-spoke cartel. The discussions involved aspects such as determining shelf 
prices, coordinating timing for retailers to implement price hikes, organising simultaneous 
increases and sharing information aRout other retailersF Rehaviours to persuade them to 
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raise prices. The investigation concluded with a settlement text suRmitted Ry Ec9acWRaıW, 
resulting in a maximum 2M per cent reduction in the administrative 'ne. Consequently, an 
administrative 'ne of 1H,M2M,HS;.53 Turkish lira was imposed for the huR-and-spoke cartel 
violation and ;,H52,;SS.32 Turkish lira for the resale price maintenance violation.

Decently, the board launched investigations against Aya9 ve 6rtaklarW Ltd @ti (Evdeec9ane), 
Ege TeknoloBi Üimya 8ak Yan Tic Ltd @ti (Cosmed), jarmako9metika YaTlWk ğrünleri 
ve Üo9metik Tic Ltd @ti (jarmako9metika) and Yb Grup Üo9metik A@ (bakWm Üutusu), 
all operating in the cosmetics and personal care sector, Rased on the allegations of 
participating in a huR-and-spoke cartel through the buyRox system. In its Hosmed 
decision,[32] the board highlighted that the buybox system, used on online sales platforms, 
determines which seller’s product will Re promoted, and it is designed to give priority to 
the seller offering the product at the lowest price. The board found that Cosmed designed 
and controlled the buybox systems, determining which products would Re included in 
it. The board also highlighted that (1) EvdeEc9ane, jarmako9metika and bakWm Üutusu 
had access to competitively sensitive information aRout each other through the systemz 
(2) the undertakings intervened in each other’s prices through Cosmedz (3) these price 
interventions were predictaRle Ry the competing undertakingsz and (O) Cosmed actively 
monitored the buybox system and intervened when prices deviated from the agreed levels. 
based on these 'ndings, the board concluded that Cosmed acted as the central huR in a 
huR-and-spoke cartel, facilitating hori9ontal coordination Retween the other undertakings. 
The investigation concluded following settlement requests from all of the undertakings, 
and a maximum 2M per cent reduction in the administrative 'ne was applied to all of them.-
[33]
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